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[ PARTI 


l ne 2511. October , 1994 


No. 14 / 13/ 87-6 Lab./769.-- In pursuance of the provisions of section 17 of the Industrial Disputes 
Act, 1947 (Central Act No. XIV of 1947) the Guicrror of Haiyana is plçü -cd to publish the following award 
of Prosiding Officer, Industrial Tribunal-cum - Latsur Couri- I, Faridabad , in rcspect of the dispute belween the 
workman and the management of M /s Aman Scales Pui, Lid , Faridabad versus Kapil Dev. 
IN THE COURT OF SHRI N. L. PRUTHI, PRESIDING OFFICER , INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT- I, FARIDABAD 


Ref. No. 38 of 90 


IN THE MATTER OF INDUSTRIAL DISPUTE 

between 
SHRI KAPIL DEV SIO SHRI HANS NATH SINGH , C /O HARYANA MAZDOOR FEDERATION , 
PRAVESH MARG , RLY . ROAD , FARIDABAD 

Claimani 


and 


M /S AMAN SCALES PVT. LTD ., 14 -A , NEHRU GROUND , NIT , FARIDABAD 


Management 


Present : 


Mrs. Savita Bhandari, Authrised Representative for the workman . 


Shri K. P. Aggarwal, Authorised R presentëtive for the management. 


AWARD 


Under the provisions of Section 10 (1)(d ) of IndustrialDisputes Act, 1947, the Gururnment of Haryana 
have, --vide Endosetment OVFD /10-89 /43495-500 , dated 16th October , 1989, referred the following dispute 
between the parties above mentioned for adjudication :-- 


" Whether Shri Kapil Dev had resigned and collected his full an ! final dues or his services were 

terminated and if so , to what rulier he is entitled ? 


2. The case of the workman is that he had becil working as Shaper Operator since 1st May, 1984 and 
was in receipt of Rs. 885 as his monthly wages. Op 17th Scpicmber, 1988 , the Management had displayed 
it on the notice board that the factory was being closed . The workman contends to have prepared a demand 
potice on 17th September, 1988 itself and had sent the same to the Management through Regd . pust and five 
copies thereof were sent to the Labour and Conciliation Officer , Faridabad. According to the workman , 
the Management had neither replied to the demand notice nor had appeared in person although they used to 
send their legal adviser. The matter pending before the Labour and Conciliation Officer was, however, post 
ported to 6th Ferbuary , 1989 . 


3. Further case of the workman is that tbe management had arranged a meeting at the residence of 
their Legal Adviser K. P. Aggarwal which was attended to by him (workman ) also . The allegation of the 
workman is that 5-7 more persons were also present there and they had asked him to take his full a:id final ducs. 
And when he had refused to do sis , he was given threats. On this , the workman wanted to leave that place 
but instead , his signatures were forcibly obtained on so many papers and vouchers and not only this they had 
got it wiitten from the workman that he had received an amount of Rs. 14000. Where as only a Bank 
Draft for an amount of Rs. 6000 was gives to him . The workm..n alleges lo have nde a complint, 
in writing , in respect thereof to the Deputy Conimissioner : nd Superintendent of Police . It has also been 
alleged by the workman that the Mun : gement had restarted its factory w.ef. 25th March , 1989 and , -vide 
publicity thereof was given in the news papers. It is on these facto that the workman has claimed his reinstate 
ment with continuity of service and full back wages. 

4. The case of the management is that it was carrying on mamufacturing job of welybing Scales and 
weigh Bridges at its factory at 14 - A , Nehru Ground , Faridabad in the name and style of Aman Scales Pvt . 
Ltd., and it was manufacturing and repairing unit in the records of the Govt. Faridabad Complex Adminis 
tation raised objections for keeping goods outside factory premises and for that reason the Managemeilt had 
shiftted its foods lying outside in the open ground to their plot No. 55, Sector 27A , Faridabad . This Plot 
Na 55 was never used as a Factory or even as a trading unit . No cmployce of M /s Aman Scale was ever 
engaged for production at Plot No. 55 aforesaid . On the date of closure of the factory on 17th September , 
1988, there were 18 persone in employment and the services of all the employees were terminated . On date , 
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fifteen ( 15) of them incluing Kapil De had collected the full and the account. Ther fore , after closure , 
there did not exist any Industiral Dispute. Those of the employees who had icceived full and final ducs have 
waived their right of raising any dispute of any kind what-so - cver in r. spect of their emplovment in the factory . 
The facts relating lo collection of ducs by Kapil Dev is that on sceing that one after the other diffurorli emplo 
yees were taking ihçir full & final account, Kapil Dev approached K , P. Aggarwal on 28th Fcbruary, 1989 
and told him to get preparcd total dues chart of Mukh Ram and his other co -workers. On 1st March , 1989 , 
K. P. Aggarwal had shown him the chart. Kapil Der told K. P. Aggarwal lo cal Vijay Kapoor Managing 
Director from home. After the arrival of Vijay K : poor the residence of K. P. Aggarwal, Kapil Duv gut 
Mukh Ram s amount incicascd to Rs. 8000 that of Hira Lal to Rs. 4000 Ram Kumui to Rs. 4000 
Chandrika Yadiiv to Rs. 6500 , Ram Chander Grish to Rs. 5500 and his personal amount to Rs. 14000 
stating that Rs. 6000 be paid to him by Bank Draft and balance amount of Rs. 8000 incish buciuse he 
had to pay Rs. 3000 to his union and Rs. 3000 to some other workers. Hc had also said that he had 
spent four to five thousand rupces on miscellaneous mallurs since cluusic. Drafts in respect of the above 
said amount were got prepared but none had turned up for payment. However, on 6th March , 1989, Mukh 
Ram icceived the Draft of Rs. 8000 after signing stamped receipts in the presence of K pil Dev why , too , 
signed , the sameas witness. There aftcr, Kapil Dev also expressed desire lo naive his own 

Pi ymunt of 
Rs. 14000. Accepting the same both Viji y Kapoor Director of the Company and ihe claimau Kepul Dev had 
signed Memorandum of settlement, joint letter to the Government and a stamped recuipi for 14000 . Kirpil 
Dev is statcd to have kept thesc documents with him which he had returned after taking Rs. 8000 in cash 
and a Draft of Rs. 6000 , Kapil Dev is also shown to have singud a cash Voucher of Rs. 80C0 ind had 
also written a receipt in Hindi in his own hadnwriting with regards to cash amount of Rs. 8000 2nd Bank 
Draft of Rs. 6000. Besides signatures, Kapil Dev is also stated to have thumb markicu schilume 11, joint 
letter addressed to State Government, lypecd receipt (both sides) and Hindi receipt written by him . So , 
according to Managimen !, he allegation of the workman that a Draft ofRs. 6000 alone was given to him 
is false and mala fide and has been levelled to extract more money from Management. Not only this , kapil 
Dev is also stated to have brought PF . foi m from Provident Fund Office and signed the same al five dift 
erent places in tlic presence of K. P. Aggarwal. He had also supplicd 

Aggarwal. He had also supplicd his suving bank accouni number 
which was to be written on the P. F. form . The Management have denied that the signa : urts ard i humb 
impressions of Kapil Dev were obtained forcibly on blank papers on 6th March , 1989 in collusion with K.P. 
Aggarwal and along with 5-7 musclemcn cngaged by the Management. 


5. The Management have stated that it had bona fidely and physically closed the füctory from 17th 
September, 1888 and hid re- opened the same W.e.f. 27th March, 1989 for Trading purposes only. According 
to it, the services of Kapil Dev and others were terminated because all of them were engaged in manufacturing 
activity only and that the Management bad full right to close its manfuäcturing business and art trading and 
no permission for the same was required from any authority . 

6. Prcliminary objections, taken by the Maagement are firstly that since Köpil Dev has taken his 
full anri final ducs he is now ustopped from raising for this claim and reference is bad in law because the 
demand notice dated 28th March , 1989 was first rejected by the State Govt.- vide letter dated 12th June, 1989 
and then again refcrred for adjudication without hearing the Management, 


W26 


7. Inicjoinder , pleas taken in the claim petition have been reiterated while those in the written state 
ment controverted . It has also been stated that the Respondent had terminated the services of its employces 
by declaring pscudo closure and , in fact, is even now carrying on manufacturing and repairing activitis not 
only at Plot No 14A Nehru Ground , Faridabad but also in premises of M /s H. P. Wire in the village Lakka 
put at Delhi- Faridabad border. On point of payment as having been made , the plca raiscd by the workman 
in the rejoinder is that the workman was offered an amount of Rs. 14000 as bis full anı final ducs on the 
pre- condition that he would secure withdrawal all the 12 reference cases of other co -employees. The claim :: nt 
was given an amount of Rs. 6000 ,-vide Draft and the bul..nce mount was kept b..ck . The 
claimarit 

given an authority letter in hand writing of K. P. Aggarwal which thc 
claimant was asked to gct signed from 12 employces. The authority letter duly signed by other cmployees 
was snatched by K. P. Aggarwal and onc Ramesh Son - in - law of K. P. Aggarwal in the premises of the 
Industrial Tribunal and there was lot of noise 3.nd din and the authority letter was placed on the record of the 
court in a torn condition . The tien Presiding Officet wanted to refer the matter to the Police but a compro 
mise was arrived at. The claimant was refusing to hand over authority letter and had also refused to make a 
statement of withdrawal ofthe case on the basis of the authority letter without prior payment of Rs. 8000. 
K. P.Aggarwal and his son -in - law insisted upon filing authority letter and making statement before Tribunal 
first and then take the money . So , it was in these circumstance that the amount of Rs. 8000 was never 
paid to the claimant. It has also been pleaded that the claimant is a semi literate person and acce»l!nts and 
vouchers were got signed from him by some mis -representation coersion and undue influence : -- 


8. On the pleadings of the parties, following issues were framed : 


(1) As per reference. 


( 2 ) Whether the reference is bad in law . 
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(3 ) Whatber the workwa bad int receied full hnal paimni 

receipt dated 614 March , 1989, sro, in effect ? 


despite having 


cxccuted 


( 4) Whether the settlement daicu 6ih March , 1989 was executed by the workman under any 

threat, pressure , cocrcion or misrepresentation . If so , its citect ? 


9. I have perused written notes filed by th : parties as also oral and documuntary avidence on 
record . My findings on each of the issues with reasons therefore are as under : 


Issue No. 1 : 

10. It is not the case of either of the parties to the dis , uts that the workman hud i endered 
resignation . Both the parties, on the liver hand , Cullend that the factory at 14 - A , Nehru Ground, 
Faridab.d was closed on 17th Scptuinour , 1988 and inevitably the services the workmen wure terminated . 
According to the Management, füctory Vins running in losics for the last one year as is evident from the 
notice of closure Ex. MW -2 / i and the same h..d to be closed . As against this , the contention of the 
workman is that the closure is in the nature of pscudo closure resorted to with the sola obiect of dispcusing 
with the scrvices of the workmau benusu uf bis trade union aclivities and his fact that the closure was not 
a rcal one is cvident from this that ibe Man.gument nad rustarted its business from Ilth March , 1989 for 
whicb advertisement was given in the nuwspaper s Ex . W - 16 to Ex. W -22 The reply to tons of the 
Management is that it had restarted its business not ofmanufacturing out of trading only 

11. The workman had let lot of evidence on the closure aspect of the matter . Hi had examined 
soven wittit : ses namely S. S. Sharms Weights & Measures Taspector (WW -2 ) , P. C. Sharma Inspector 
Central Excise (WW -3), T. C. Sharnå Provident Fund Inspector (WW -4 ), Din Dyal LDC ESI (WW -5 ), 
Om Parkash of Bhatia Sales Corporation (WW -6 ) änd K. R. Sharma of SBI (WW -7). All thesy wit 
Resses have proved various documents i.e. Èx. W - 27, Ex.W -29 to W -32, Ex . W -33 to W - 37, Ex. W -38 and 
Ex . W -39 . The statements of those witnesses read as a whole do not help one to draw a definit , conclusion 
that the Management had been carrying on mailulacturing as well . But I do not, propose to discuss the 
valuc attached to statements of these witnesses and the documents placed on recort by them because ihe 
right of the Management to close the factory is undisputed and to adjusticate on the point as to whiclher 
the clsoure was jusufied or not would be iravelling beyond the scope of reference. It is law well settled 
that ihe jursidiction of an Industrial Tribunal in a rcicience for adjudication is limited to the points specifically 
Teferred to it and to matters incidentaltücreto and it cannot widen its scope of enquiry beyond the terms of 
reference It was held in Pottery Mazdoor Panchayat versus Perfect Pottery Co. Lid . and another 1979 
FJR (55) 511 , Rajasthan State Rund Transpuit Corporation and another 

The Judge 
Industrial Tribunal Rajasthan Jaipur & other 1988 LIC 480 and Delhi Cloth and General Mills Co. Ltd., 
and their workman & other 1969 (1) LL . (SC ) 423. These rulings are very much applicable to the instant 

It has been mentioned in the writt i roles ailed by the workman that these rulings are distinguishable 
because of peculiar facts of this case but i has not been spelt out as to what are the grounds/ facts on which 
thesw rulings becomein-applicable. Sc in view of the legal position it is held that it is notwithin the scope 
of reference to decide as to whether the closure was !! real or : false on , 

It may also hementioned here that the workman had sent rejoinder to the written notes of the 
Management through Courier service on 21st September, 1994. He had also sent an application for taking 
into evidence a document dated 7th May, 1994 viz Ex . WY to show that the Manilgement is carrying 
on manufacturing activities. Right so , but this document has no relevance because the dispute is of 
closure from 17th September , 1988 10 : 5th March , 1989 and facts , relating thereto alone have to be 
looked into 


versu 


12. In the context of the discussion m de above it is held that the workman had not tendered 
resignation but his services were terminated inevitably as a result of. closure. As discussed in “ para 
11 above the reinstatem :nt of the workman against a closcd unit cannot legally be ordered . So, the 
Management in such cases has to abide by the directives of Industrial Disputes Act ihat in the case of closure, 
the sci vice should be de ,med to have been retrenched and legal dues sbould be paid along with retrench 
mint compensation . In this regard , the Management contends to have paid Rs . 14000 to the workman 
by virtue of a settlement arrived at wlicitis the work man his taken a stand that settlement was the result 
of thrcat and pressure and that draft for 29 amount of Rs. 6000 was also given to him forcibly and the 
balance amount of Rs. 8000 was never paid to him . Bnih the matters namely whether thesettlement was 
arrived at forcibly and receipts for paymunt oían amount of Rs. 14000 were got executed under pressure, 
will be dealt with under Issues 3 & 4 and tic findings thereon will be findings of the matter raised in 
Issue No. 1 relating to payment of final duus. I, therefore. prop se to deal with Issues No. 3 & 4 before 
taking up Issile No. 1 : 


Issue No. 4 


13. Ex . M -1 is the copy of settlement arrived at between the workmen and Management on 
6th March , 1989. According to it, lumpsum payment of Rs. 14000 was to be made to th: workman 
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in full and final settlement of all his claim , including terme vakia , Ecracd love, Over -time, Gratuity, 
retrenchm :nt compeitsation , notice pay etc. The wurkm : n hd ::ko zgle_d to abandon his right 
to reinstatement or rememployment in the company in Wixxcmination as WW - I , the claimant admitted 
his signatures as well as thumb impressivits but tuled that the se.me Wurs obtained under pressure of 
K , P. Aggarwal and Managing Dir.ctor Vijay Kapoor. 1 climant also admitted his signatures and 
writing mark A on on Ex . M - 5 which is full & ti:i:: ! r cuipi in respect of payment of Rs. 6000 made 
to this co - worker Mukh Ram out 6th March , 1989 but also statud that his signatures were also 
obtained under pressure and that cven Mukh Ram had thumb mi, kad the receipt under pressure. Similar 
was his 

stand with regards to Ex. M -6 wilerein li was mentioned that a settlement had been 
arrived at between the claimant and his co -worker Mokh Ram on the ons hand and the Management on the 
other hand that in view of the same he was withdrawing all the perding cases. This documents bears 
signatures of Kapil Dev and Mukh Ram . The chain..at ako 13[ed thout goondas sitting in the house of 
K. P. Aggarwal were holding hockey sticks and other worden rods with them and gave bcatings to him 
and Mukh Ram and that since the injures were not visible , he did not get himself medically examined . 
He also statid that he had cported the matter to the Police but no head was paid to him . The claimant also 
admitted that he had put signatures on Prordert Fund Form at five places but the same, too , were obtained 
under pressure 


14. The story of pressure which has been put forth by the claimant in respect of settlement and 
full & final receipt executed by him and also by his co -worker Muk ! Ram Eppears to be concocted and 
after thought. It is evident from this that theworkman took four divergent stands with i egards thereto . 
The stand taken firstly in the demand notice is that 5–7 persons wure picsent in the house of K. P. Aggarwal 
who had held out a threat to his life and gut his signatures and thum impressions on so many papers. 
There is no mcntion in the demand notice hat above said 5 ... 7 persons were goondas and have been 
given beatings to the workman and his co- wyorker Mukh Rim with hockeys and wooden rods. Secondly , in his 
examiilation as PW - 1 on 1st April, 1992. In the cout of Sh . Krishan Kumar Sub Judge 1st Class 
Faridabad in a sus for permanent injuntion . Tho ckeimant bid admitted payment of full an: final lucs 
but did not atter word of any pressure hirving been exertedupon him . The third Version that the goondas 
had beaten the workman with nockey sticks & wooden : cds had come on record during the examination 
of the claimant is WW -1. The fourth version has been given in the waitten notes wherein has been 
mentioned that closure of the factory itself was a big pussure on the workmen and that they had been 
compelled to take full and final dues lest the Magement should not dispose of themachinery and run away . 
One very important fact which has been brought to the notic of the court by placing on record copy of 
notice Ex. Mx which the workman had given to the Management through his counsel Sh . R. C. Sharma 
in a civil suit , the title of which is Ex . MW - 7 / 15 (with it is also annexed the stutemert of the claimant) 
is that the place where he was forced to sign certain papers on 6th March , 1989 was factory premises 
Nehru Grounds , and there is no mention in this document of the residence of K. P. Aggarwal or the 
presence of 5-7 goonda... This document in a way belies the entir stand of coercion and threat taken 
by the claimant. The divergences so pointed out, therefore , show it bevond doubtthat the workman had 
been bringing improvements in his stand so as to gain advantage but in fact ha , been caught in his own tob 
web . Non prcduction of Mukh Ram who, too , is alleged to have received injurics with the claimant 
very much weakens already feeble stands of the workman . In view of this and also that the claimant has 
admitted his signatures on the settlement, it cannot be accepted that the settlement was made under 
any mis -representation of closure . Therefore , holding that the workman had not executed settlement 
dated 6th March , 1989 under any threat, pressure, coercion or mis -repre „ntation , I decide this Issue 
in favour of the Management and against the workman . 


Issue No. 3 : 


OD 


15. K. P. Avgarwal : xamined as MW - 1 stated that the cleiment hud expreabed a desire that 
he also wanted to take his full and final dues and the former should prepare a chart of proposed payment 
to him (claimant) and other workers. The chart was prepared andthe claimant had got the amount to be 
pald enhanced also . In persuance of the settlement so arrived at a sum of Rs. 14C 0 was to be paid to the 
claimant. Out of this, a sum of Rs. 8C00 was paid by him to the cla’mant in cash in the presence 
of Vijay Kapoor, Director of the company and the balance 2 me uricf Rs. 60CC was paid by means of 
Bank Draft_got prepared in pursuance of talks which the claimant had with K. P. Aggarwal 

28th February , f1989 . The witness had proved settlement Ex . M - 1, receipt Ex . M - 2 , writing of 
claimant about receipt of amount Ex . M - 3 , and luster written St; te Goveroment Ex . MW - 1/ 4 . The witness 
stated that when the factory 

closed on 17th Splimbar, 1988 , no pro test by any worker was 
lodged and that within 14 days of closure as many is 12-13 workers took away tbeis full ard finaldues . 
The witness also stated that he had given cash and craft to ihc workman by his own hands . The witness 
denied that no cash payment of Rs. 8,000 was made . He also nice thitsignatures and thum vimpressio rs 
of the claimint were forciby obtaincu or come papers . He also dined that he had sold The workman 
that paymunt of Rs. 8000 would be inade only after the claimünt wilboriwthi cases of other workers , 
Vijay Kapoo examined asMW-? stated that Kipil Dev , Ram Chander and Mukh Ram had been paia their 


Yas 
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full and finai clits on 6th March , 1989 and the cnly two persons cut otth: whole lot wille were yet to 
receiva 2:1ồn : * wite Changrika and Hira L : 1. The witness also prived all the dricuments which were 
ex cuiled b.:1Melit 11 pirties viz., Settiimint. leceipt Voucher ! 

in niinin 11. Statement of 
K. P Age W .!!. 


as 


16. C : imiin Kapil Dev, examined us WW - 1 stated that when he the goli tulla 11 Listof 
K. P. Agarwa ! on oth March . 1989 for a meeting about cic sur: , he zu frund 5-7 gurindas sitting 
the and that under threat K. P. Aggawal had obtained his signatures in some blank papers and 
voucis in ! h.d also forcibly handed over Bank Draft for an amount ot Rs . 0,000 to him . The claimant 
danied th : recoint of balcncs amount of Rs. 8.000 and state that this come was with iii Wisio be 
rilasd only when th : claimant also you settled thi Cisis oferter workers. This :" }? fthe matter 
as to with :r th : C :1:: 22 :11 haci put li s symaturi s til thunb.mpt wit , i ! li niiiii!!! ( 141Cipt 
under anypure his alredly boniscussed wliile deitling will issue Ne , ne feraikit tec:3011 : le not 
boing on ht . It has been found thu lh : spory ofit 2.15. Disire ank h : 21 !nos llegedly given 
to th : dimunt i after thought and concotid ones . This apart. the climast hos dmites in his 
cros ;- !!1 72tio i thuilt thre vois no pressure upon him wirin hehid oresunt :d the Bank Diritt for enCashs 
mint in July , 1989. Av. rments made on bhalf v the claimant that the presentation of draft handed 
over to him on 6th March . 1989 10 th : Bink for encashmint in July, 1989 shiute bid, kis as proof of 
Pressur: h :: Vingbn Xerted upon him . The admission made by the mint in th : fald til Disc by him 
0n Isi Arril, 1992 in his suit för Permanent Injunction in a civil curl het for hikiria 

Vic li : full & 
finn p : ym "iit Piuvides a clincheria the whole matter and sits :!1 o.ught hunti sity which als climant 
his way.:n 10 disorov : th : cxccution of suitl mi 111 and sht17 ( Xicutec bylim . So. Viu Wik from 3174 
angle. 1 Sauts proyd that thwarkmin had received ful; and finalnayment and is notentiilesi to any 
rili : f . 1: Andhra Landary Proprietor R. A. Maslamani Madras versus Additional Labour Court, Madras 
and ot!2T 1968 (!) LLJ 356 it will held that workmed receiving amallills 13 siltinrlt ; Thiraimand 
Pissing individual recints are stopped from putting a claim ferih stelutery benefits of : 9 ( cemco te 
hive Wivi ai tif tis . r sght. I find 110 l orce in the avermenimicic on behalf of the Hermit! 
authority is listinguish:iblu bacut th : ( xucction of 120. ipes for neyini ntot fulland finiat ! ( 46. hi ve been 
provdi h 0:52. Si , in view of factual and legal prisition ucussed above, this issue is deviled in 
favouring Management d aguinst the workina : 
Issue No. 


1 : 1 thuis 


2 : 


17. St. ( fth Management is that the demand toe datud 2811 March 

1989 it the work . 
man ve onc: hinrjcke by t11 : Szat Gyernment.-- vide rujeontiu Fx. M -8 of 131 lune. 1989 on 
the ground hit the claimanı hdsinc: reco !Vid lis full and finil payment. As such , thu tufi ni rzli Ponce 
which is ats . bis.d on th : sume demand notice of 28th March . 1989 s bipink visi prorlunity had 
bon viven 10 it to explain its stand . Workman Kap : 1 Dev (XD12345WW1 rom thi in his cross 
examination th : factum of ivjection of his demand notic furnisiert 

Mili ! 10 
Cwrica : 11 Biance his bien place upon Ms Escort Ltd., Faridabad Virsu , Industrial Tribvpal . Hayana 
Faridabad ! others 1933 LIC (Punjab & Haryana ) 223. It wi s held therein tili ferrin , i moltes 
for iudication after th : Sam hal biens jacted cailier . the tuli ii audi alteram purtinis tricice 10 h : 
ex reis of pows second time. In Tribune Trust versus State of Punjab and others 1992 ( SLR 267. it 
was huld th :111 :19 rafrince of the matter after the sam : h: been rej.cei cartier w :rout isskira puik : 10 the 
aff.c. ) 0 : 1 

is vistive of the requirem : nis of natur. I jus:io . The Hinb! Hin Calin hindi ri ma need 
th : C :s for vareting the imit : afrish in the light of th r biruitor For hvert this, the 
Hɔn b !? Hiv Cipuri 12 ar? followed the dictum of the Hon ble Supra me Cousiafirewalk ict. 6 in in this 
Very citaton 

It rios as under : 


* Thy : latest view of th : apex court is thatel administrat ve action which 

terus 10 interfero 
with any bwy s civil right must alsu b . Precuced by some kine of a note which would 

satisfy th : requirements of natural justice . 
iniota of evidence has bien ked by the workniin to 514.t " trust th : Minang mit il d be arved 

1 liczby th : Stute Gwernment bufore making a rafrin : onc. the silm : Hic h . - 11 rejected 
by it. 


Nit 
with 


18. Tw: fuld arguinuuts have b.mn mad in this connectis by ine Austieris Ripristiti ka 
th 

workillis. Firstly . thit when thirr is no reference for it. This Tribii 14 Calotta kinihuyord the 
tormi off::ord for that matter the Minag..ment shruld go to the High Cut : Kekin sferase 
or for ss king um nomcilef wrongful referenci . S : codiy ,the comitentcutlicris ut 17.1 bet Dipart 
minthdmorUvely . nilor ciue applicati 1 of mind to the tu luri report by th cineit :: iicie : wih 
the comm :1 : 5 of r. « pective parties , his to rifer os ictus : reference , 


-- 


19. in totut th : presont disputes pending for the last til ristus 
alone 2001.tv3th : 1 :: w of in : lint :) » Fitxa di Wilin various joici: 111111!!!C, 71 , i 


Vai s but this 
bin which 
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have buen discussed above . In 1992 (2 ) SLR 264 the matter was remanded by the Hon ble High Court of 
Punjab & Haryana with a wirection decide tha matter a fiesh aftcraing an opportunity of hearing to the 
petitioner as also the respondent . The other plea th : t to deal with this matter would be travelling 
beyond the scope of reference his also no basis becuas : the plea so taken by the Management is legal plea 
and is relevant becuas. it strikes at the very basis of the reference . Such a placan be taken at any stage . 
In this case , this plea was taken at very initial stags of the case viz ., filing of written statement and no 
objection was takon by the workman at the time an issue with regards there to was framed . So , for the 
reasons set out ab.ve , this issue is decided in favour of the manay ment and against the workma 11 . 

20. In view of my finding on various issues discuss aboy , it is held that the workman 
had not resigned but his services were terminated in a wand justified muner and when he is proved 
to have taken his full & final payment, he is not to 10 ly rali : f. A Wurd is passad ilccordingly . 


The 27th Spitembr, 1994. 


N. L. PRUTHI, 

Presiding Officer, 
( industrial Tribunal- cum - Labour Court- l, 

Faridabad . 


Endors: m ^; t No. 3351. dated 27th Septembr, 1994 . 
A cupy , with three spar copies , s forwarded to the Cummissioner and Socratory to Government. 
Haryana , Labour D : pasiment, Chandigarh . 


N. L. PRUTHI, 


Presiding Officer . 
Industrial Tribunal-cum - Litur cius.s. 

Faridabad . 


Tit : 28th 0ctob : r, 1994 


No. 14 : 13,87- Lab .: 772 .--- ln push Of The previstos of sicer 17 of the Industrial Dis 
putes Act, 1947 (Central Act No. XIV vif 1947 ), th . Guivrner of Heryan is picase to publish the 
following award of Prosiding Officer. Chara ! Tribunal-ci m -Labur Couri Ambala in respect of the 
dispute betwen the workman and the managem : nt of Mis The Ambala Central Cooperative Bank Ltd., 
Ambala City l ersus Mohinder L:! S :in :. 
IN THE COURT OF SHRI S. R. BANSAL. (ADDITIONAL DISTRICT AND SESSIONS JUDGE), 

PRESIDING OFFICER , LABOUR COURT , AMBALA 

Ref. No. 464 88 . 
WORKMAN SHRI MOHINDER LAL SAINI, SON OF SHRI RAMESHWAR DASS . HOUSE NO . 744 , 
MOHALLA KHADI ASHRAM . NARA NGARH , DISTRICT AMBALA AND THE MANAGEMENT 
( 1 ) THE AMBALA CENTRAL COOPERATIVE BANK LIM TED , 

AMBALA CITY 
( 2 ) THE RAIPUR RANI COOPERATIVE CREDIT AND SERVICE SOCIETY LTD ., 

RAIPUR RANI AT KHERI, DISTRICT AMBALA . 


Peresent : 


WR Shri J. R. Sharmi . 


MR Shri G Gr:wl. 


AWARD 


In exercise of the powurs contra o by clalisi ( c ) of 

Subscr; 1 tsciron 10 ct the 
Industrial Disputes 1st , 1947 (for short click as the Adly. The Givarnir ot Haryana referid the fol 
lowing dispute bz1w.xn the workman Shri Mohinur Lal"Sa ni and the managem :nt (1) The Ambala 
Central Cooperative Bank Limited . Ambula any , 2) The Raipur Rani Criperative Credit and S: Ivicc 
Society Limited . Riipur Rani at Kh: ri. district Ambula to this court for adjudication ,-- side Haryana 
Government notification No. 30110-115 , datusi 16th June, 1988 : 


-Whith s th : termination of th : rvs Shr Mohini Lil Sain : svalid and justified ? 

if not s ) , to whitrust is he entitled ? 
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Th : workman raised an industrial dispute by serving a demand notice cated 7th April, 1988 ur 
der Section 2- A of the Act. The vinciliation proceedings were tak n up by the Labour Officer- cum -Con 
ciliation Officer. The som having failed th : appropriate Government made the above mentioned 
referenc: 


On ricoint of the referenc: notice were issued to the workm : n its w . 1) .s to the management. 
The workman appeared and submitted it s claim Statement dated 25th January , 1989. According to 
him he joined the post of sc! ti ry with the management un 10th March , 1983 and his services were 
a bruptly terminated , --vide 11 d.l. ij 12th S ptember, 1983. He was again appointed in the Raipur 
Rani Coop rative Credit : Sivic : Society Limited , Raipur Rani on 31st October , 1983 and 
the pow.rs of the secretary wir einir d . - vide erdvisement, dsteci 7th Ni viguber , 1983 by the Managing 
Directoi of the management. But liburon the powers wäre withdrwan , -- endst.ditet 3rd Septemb.r. 1984 . 
According to the workman ho compl.ted mors than 240 days of servic: continue usly in period pre 
ceding twelve months and his turmination is in violation of section 25-F of the Act. 


The minug. m n pleaded that the claim having been ruind abuut 4-1.2 yours is burred by limitation . 
It was also pleaded that this court has no jurisdiction to entertain and try the present riference . On merits 
it was pleaded that the appointment of th workman was for a fix d perid of E9 days prinly on ad hoc basis and 
his appointment was ren wed for another period of 89 days. It was alleged that the tisms iinci conditions were 
accepted by the workmin and that h : Was niVr appvinted by the management en 3111 October, 1983, whereas 
he was appointed by the 

wciety and he never completed 240 days of srvice , 


The workin submittd toplicatio coni roverting the allegations of the minagimont in the 
vrition statement filed and literating thes ? made in the claim statement. 

The rival contentions of the parties gave rise to the framing of the following issues : 


(1) Whether the imprigned termination of services of the workman is invalid ? OPW . 


(2 ) Whether the claim statcm ni is bad is alleged in preliminary obicitkie WS : OPM . 


(3 ) Relict. 


The workman producid his own affidavit Ex . W -I. The management also producid Ex . Mi affidavit 
of the Managing Dir clor of th : munis man and tirther produced Ex. M-) and Ex. M - 3 copie s ( f appoiot. 
ment letters , dated 1st March . 1983 and 10th June , 1983 respectively and Ex . M - 2 copy of the joining report, 
dated 14th March , 1983 of the workman and further produc: d copy of termination order dolto Ilth September . 
1983. The workman produc.d his counter -affidavit . Ex. W -2 and Ex . W - 5 the ccuoter-aff davit of the 
management. 


I have heard th : a prostitatives of the parties. My issuew !! : lindings i ll suretr : 


Issue No. 1 : 


No doubt the workman was appointed for 89 days each , vide appuintment leurs Ex. M.1 and 
Ex . M -3 . But appointment letter Ex . M - 3 shows that he was appointus is secretary of the Raipur Rani 
Co -operative Credit and Service Society Ltd. from where he was teiminated - vide letter Ex. M -4 . Therefore , 
the sasvice rendeid by th : workman in the above mentioned society from 31st Ociobir , 1983 till 3rd Septem . 
b : 1 , 1984 shall b : counted towards thc servire earlier rendered . It is worthwhile to mention here that the 
management has not denied the workman having rendered service in the Society after 11th September, 1983. 
If the entire period of service is computca , it is more than 240 days in perica pre cucing twelvi months of 
his termination . Admittedly is charges-heet was served nor any enquiry was held . Similarly , no notice wasto 
given nor any retrenchment was paid . The termination is , therefore , illegal and the workman is entitled to 
to reinstate m.stwith continuity ct survicc. The workman is however net cutitlá 10 bick Wisiais ne raised 
the dispute after a period of abrut five years ind there is no explanation for this ciliy . It accordingly held 
that the workmao is outiltsd 10 reinstatem : nt with continuity of servic. but without back wiges. 


Issue No. 2 : 


The unus tio p u Ve on this inille Wilio anch : plinagement . The Oluliseltlailw: Vet nut lou any 
evidence on this issue . As such the finding on this issue shall stand returiu gainst the inagement and 
in favour of the workman , 
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Relief : 


In the end , it is held that the workman is entitlu to cytatem : It will continuity of service 
but without back wages. 
The reference stands answered accordingly . 

S. R. BANSAI.. 


The 4th October, 1994 . 


Additional District and Sussions Judge , 
Persiding Officer, Labour Court, 

Ambila , 


Ends. No. 1631, dated 6th Octob : r , 1994 


Forwarded ( four copies) to the Financial Commissioner and decretary to Governm : nt of Haryana 
Labour and Employment D :partments, Chandigarh , as required lindili SCHOR 15 of the lacustrial Disputes. 
Act , 1947 . 


S. R. BANSAL, 


Additional District o rio Si siti s . Jeg 
Presiding Officer , Labour Court , 

Ambala . 


No. 14 / 13/87-6 Lab./775.--In pursuance of the provisions of section 17 of the Industrial disputes Act, 
1947 (Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following ward 

of Presiding Officer, Industrial Tribunal-Cum - Labour Court ,Ambal , in respect of the dispute between the 
workman and the management of M /s. Transport Commissionei, Haryana , Chandigarh versus Ram Kumar. 


IN THE COURT OF SHRI S. R. BANSAL , (ADDITIONAL DISTRICT AND SESSIONS JUDGE ), 

PRESIDING OFFICER , LABOUR COURT, AMBALA 


Reference No. 88/1991 


WORKMAN SHRI RAM KUMAR , HELPER , SON OF SHRI MANGE RAM , VILLAGE AND POST 
OFFICE REHRA , TEHSIL AND DISTRICT KAITHAL AND THE MANAGEMENT ( 1) TRANSPORT 
COMMISSIONER HARYANA CHANDIGARH (2 ) GENERAL MANAGER HARYANA ROADWAYS 

KAITHAL 
Present : 


WR , Shri R. Nath . 


MR . Shri V. K. Kohli. 


AWARD 


This court has been called upon to adjudicate the following reference made by the Hon ble Governor 
of Haryana --vide gazette notification bearing no . 8992–97 , dated 18th March , 1991 : -- 


" Whether the termination of the services 

to what relief is he entitled ?" 


of Shri Ram Kumar is valid and justified ? If not, so 


On receipt of reference notice were issued. The workman appeared and made a statement that his 
demand notice may be treated as his claim statement. The stand of the workman is that he was appointed as 
helper on 4th May, 1989 and his services were terminated on 4th June, 1990 without complying the mandatory 
provision of section 25 - F of the Act. 


The management however pleaded that the workman worked with the management from 8th August, 
1989 to 31st May, 1990 apd in all the workman worked for a period of less than 240 days. It was also pleaded 
that the workman never worked against the sanctioned post and therefore he is not entitled to reinstatement 
vith continuity of service and back wages. 

The workman submitted replication controverting the allegations of the management in the nitton 
statement filed . On the final contentions of the parties the following issues wore framed : 


1. Whether the termination of the services of Shri Ram Kumar is valid and justified ? If not to , 

to what relief ja he entitlted ? 
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Partics were permitied to lead cvidence ht means of affidaviis and documents. The workman 
submitted his own affidavit Ex . W -1 and also produced Ex . W-? to Ex . W -5 issued by themanügement in favour 
of the workman showing the employment of the workman with the management. The management produced 
affidavit Ex. M - 1 of General Manager, Haryana Roadways , Kaithal. The counter - affidavits i produced 
as Ex W -6 of the workman and Ex . M -2 of the Management respectively . 


I have hcard the learned representatives of the parties. My finding are as under : 
Issue No. 1 : - 

It is admitted position on the record that the workman worked from Sb August, 1989 to 31st May , 
1990 as a helper on daily wages basis with the managemenų. The workman however states that he joined the 
management on 3rd May , 1989 and his services were lermin :.icd on 4th June , 1990 , The man..gcment has a6 
per affidavit of the management admitted that the workman worked for a period of 224 days. The contention 
of the workman that he was in the employment of the management from 3rd May, 1990 is burre out from 
Ex. W - 2 to Ex . W - 4 various identity cards/slips issued by the managemeni to i he workman for the period 
prior to 8th August, 1989. There is no rebuttal from ihe management side to this evidence led . The contention 
of the management therefore that the workman dici not work for a period of 24022975 in ü period preceding 
twelve months of his termination foils to the grounds stand and negative. It is rather borne out from the 
demand notice that the workman did work for a period of more than 240 days in a calendar year. That 
being the factual position it was incombent upon the manägemeni to follow the mandatory provisions of 
section 25- F of the Act i.e. serving of charge-sheet, holding of enquiry . show -cause notice, one month s 
prior notice and than payment of retrenchment compensation . The same was however, admittedly , not 
done which has tendered the termination absolutely illegal and the workman is entitled to reinstatement with 
continuity of service. The affidavit of the workman nowhere states that he remained unemployment through 
out. Although the back wages follows the reinstatement yet, hi ving regards to the facts and circumstances of 
the case. I, order that th : 

Workman is entitled to only 50 " , of the back period wagcs for the period 
from serving of demind 11.price till the passing of the award . The finding on this issue is , therefore. 
returned in favour of the workman and against the managemeni. 

ľn the end , the refer ,ncc shall stand answ.red in favour ofthe workman accordingly . 


S. R. BANSAL , 


The 6th October , 1994 . 


Additional District and Sessions Judge, 
Presiding Officer, L : bour Court , 

Ambala 


Endorsement No. 


1640 , datcd 6th October , 1994 . 


Forwarded (four copies ) to the Financial Commissioner 
Haryana , Labour and Employment Department, Chandigarh as 
Industrial Disputes Act, 1947. 


and Secretary to Government of 
required under section 15 of the 


S. R. BANSAL , 


Additional District and Sessions Judge , 
Presiding Officer , Labour Court, Ambala . 


The 15th November , 


1994 


No. 14 /13 /87-6 Lab.:776 in pursue ncc if the provision ( 

fecten 17 of the Tridustrial Disputes 
Act. 1947 (Central Act No. XIV of 1947) the Governor of Haryana is pleased to publish the follow 
ing award cf Presiding Officer . Industrial Tribunal-cum - Lubeur Court. Ambala in respect ot the dispute 
bziween the workman and the minagement of M s T. ( . Haryana , Chincinath srst Sagar Mal. 
IN THE COURT OF SHRI S. R. BANSAL . (ADDL. DISTRIT AND SESSIONS JUDGE) 

PRESIDING OFFICER , LABOUR COL RT. AMBALA 


Reference No. 335 of 1988 . 


WORKMAN SAGAR MAL , DRIVER SO SHRI BHOLA RAM VILLAGE & P. O. RANILA , TEHSIL 

CHARKHI DADRI, DISTRICT KURUKSHETRA AND THE MANAGEMENT OF THE 
TRANSPORT COMMISSIONER , HARYANA . CHANDIGARH (1 ) GENEERAL MANAGER . 
HARYANA ROADWAYS , KAITHAL . 

Workman . 
Present: 

WR . Shri J. R. Sharma. 
MR . Shri V. K. Kohli , LO . 


Puntil 


11A KYA Hilvin , jlitol , 194. inst . , 1911 SIKA) 


1:10 


WIRTS 


Ü 


in CV0H , 0 

of itsasaliil colti Juarie! Disputes 
Art. 1447 ( lwi ni Willi u 

. 

tryin !:00 tollowing dismatc ci 
W : 511 to When S : Str . Moi Lill 1. Vitamini ilis i til lic 110 per lamissione ,Hyüslü . 
Cilindividla od l .: Mli.2.6. Hitove . Ris , ( lantarhat wou ll fase ini ja me 
midt Hal ini. Güvirament nor tilli , halt : Ne 14324 25. Cilt 2611 July , 1984 : 


* Whethi the termination of vrvices 1 Shri Sitgide Mirl, is valid and justici . " no m . 

whitt relief is 2 entitled 


The workman surved i della mutice Daliu 19th April, 1988 under neulius .Aut thi Act . 
The conciliation procering W roku, lry th . Lih : 1 Offic.i - cumilliliii !, Officrire this 
s101 . buving fizik :) , th : ppr :::.tt 

Gevir inl 

huvė muitirinco Marine it this will 
tur i judicatiei). 


On recipi vi the rulerende tice Wur . satu tu thi Wurkman as will sito 

Dreiling s 
ment. The aim of 2 workman is thitt he was Surving as Driverin Hill ) .. : Riiwi 

Stii Murch , 198 ! ind his wis VIVO were 1. rrit :tient wp1111 December , 1986 and the enquil ) W11 
ducted against him wis illegal ind tilvalid . Vu huw notic Wir wivu : In tim . Similarly this 
appeal was illegaly rejected vide por cali 16th Dcomb. r ! 4X ? Ha demed , t! Is it ten wild 
Cantunity for Sivice it:10 hick 

Wit s 
Tito sana the management in thil the workma Winn given tur proper opptatuista 1th 
enquiry processing W ...it 

TY 

1991 ilin niin Inchis 
C - 415 € fiction , to file 


.!! 
1n1 pp1 ; 
t- 
:لن 


Wurkmun filcu ruplication Woven tries in allerat:o ) of Use Manayemnetel in the walten 
stalchicil filcu . On the pleiding of the 

tothew !! imelt , Welc truried by the then Premium 
Labour Court . Alubia lui Jus :1 : 


Omit, 


1. Wh -ihi temi impliste ! 2 ! ions of inte 


xtisrkin ... is in Vale OPH 


2. Reliet. 


The Wurkman i1pneitrid its WW1 cond this biode . The milma min ! Piulit MW - 1 
Stari Palit Ritel Ciu.k. H ... 4.41) Rwys. Khl w , V 1 Hucurant. .AM - I thi 
and also examined viW - 2 ShriGurbax Sshgh timpulty Onlver wbu proved enquiry proceedings Ex- M -WHI 
and enquiry report Ex .- M -1, It workinin list to dll; FX-WIND ANY PHM CD lil 1571dtiin 
criminal Cus , vystust hint. 


1 have heard ( f . . uprumlatives of 

Lul . fuprus native of the patie . My findingar 


astel : 


Issue No. 1 , 


. 


It is an admitted position on 15 incind that qumu: tii cliquiny Wild conducted ityainst the 
workman . The grouse this workin ın 

th ! Wil Jury Conduct again i himinvalid MW 
Shri Pala Ram , Click hus nrov vi viis :1 ! Jocuments in the file . Ex . M -1 is the cury of comn.cit. 
cation Buured to General Manager, Haryana Rogue Wtys . Kuruksh :ir.. EX . M.? ., chce be ! 
alongwith the statem :111 of allegations. Ex. M. 3 is the receipt of the charge shut. Ex M -4 is 
copy of the order ride wiich the Traific Margaret Wifpniig > Enquiry Offic Ex . M - 5 inili . 
show cause mice: Ex M -6 is the copy of uply tu www cust notice . Ex M.8 is the copy of the 
impugned vrue , Ex. M -1" is the copy of the enquiry proceeding : and Ex. M -1/2 is the copy of the 
onquiry report. The only grouss ut she wurkmanis chist in the domestil quiry helu agasts list 
nu eye witness of the iccutanca 

& * minu by clic Enquiry Officer and his findings will be 
mostly on th : finding of My Awidine ( taim Fribuinidh in cimnensation claim submitted by 
Tractor Drivet. Tie ind objection Manu Wis that the enquiry Offics-r himsa ! patrlic para 

hy putiing quies ! 1,119 17 Wilcisi wtfie:). As mentioned above i chirpestrist Wisin, 
upon him to wilich 11 : " ihinitta la 

retly idi Ex. M - 6 . Vide Ex . M - the inquirt vtticer was opp 
pointcu . Ex. M - }/ 1 

11. tire tiquiry 19. g . fx. M -1/ ? in ill " ? nguiry report . Ex- M -5 is thos 
Show citus notice and Ex-M-? in the I plytis 

the LW C4. Jutro no Ex- M -8 in the up 
of the impuynec order. Nor Houbt the wiskm :11. hos been scquitted of criminal charge . But this 
by itself is not sufficient to conclude that thrle Wis no negligence on the part of th : werkm : 11. 11 
was not necessary for the Enquiry Officer to have « Xamined eye witnesses of the Conance 
larly purting of il qu : n to the workman does not tantamount to particpale in the inquiry . 
adinit.d posi : 91 mnthi record that is claim from comp. ;. thon is filed agizigot the minigrm » wich 


enquiry 


> : 111 : - 
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was 


allowed by Motor Accident Claim Tribes Kik ! 

in :inhagement liad 
to py cymuns: ution of Ri. 10,000 to th Tider Ver. 111 , illus , fully convinced thill termina 
tion of 1112 Sirvices of the work ali ... JK pilniit nr.1 .: 10 . Vili dovon sic equiry 
appears that topinaiion of his servic s is porrectly i: orur. M - LUVI til Eppeal preterruu hy 
workman against th : uismissal order stanus dismiss by : Stuck Tunsport Commissielai. Th : 
workman submitted reply to the slow cius : nolice which was civity Corsidence . This court i 1100 tu 
sit uver as a court of app al over the finding of th : Enquiry Officer. The finding in 
therefore , ratựrned in favour of the minagimet nd against the workmi:.1. 


Relief : 


in the 


end , it is held that the Werkmanis 


Dutcoilitled to iny rtlet . 


The reference shall stand answered accuruingly . 


S. R. BANSAL . 


The 


Sth October 


1994 . 


svojtional District and Sessions Judge , 
Presiding Offic r . I. bus Court, 

Ambula . 


Endorsement No. 1652. dic 12 Ocu.bor , 1994 . 


Forwarded (fvur capits) to Financial Commissi and Succics ) za Govaru.at, Hary.fi, 
Labour & Employment Dortments, Chiurh då required and sctvu 15 the Industri: :) 
Disputes Act, 1947 . 


S. R. BANSAL , 


Additional District and Sessions Judge, 

Pusaing Officer, Labour 

Cyurt, Amb..la . 


No. 14 /13 /87-6 Lab./778 . -In pursu ince of ihe p1013.sio :li di sc0.12.117 vf th : Induiirial Disputes Act, 
1947 (Central Aci No. XIV of 1947), theGovern í Hiryant i, pludsed to publish the following award of 
Presiding Officer , Industrial Tribunal- cum -Labjur Court, Amhald , in reap.xi of th : dipule bylween the work 
man and theminigominio : M /s. T .; Niss 

...:): HirschudlSrvis , Syciny Limited , Vagzal , Distt. 
Ambala, versus Gurmail Singh . 


IN THE COURT OF SHRI S.R. BANS IL . ADDITIONAL DISTRICT & SESSIONS JUDGE) , PRESIDING 

OFFICER , LABOUR COJRT, AMBALA 


Reference No. 355 of 1988 


WORKMAN SHRI GURMAIL SINGH , SON OF SRIJAL SINGH , TIJG . SHRI U.KANT , 14 , 
CIVIL LINE, AMBALA CITY AND TH3 MANAJEMENT THRVATAL COOPERATIVE CREDIT 

AND SERVICE SOCIETY LTD ., NAGGAL , DISTRICT AMBALA 


Present : 


WR , Shri C.L. Sharma . 


MR . Shri D. R. Batra . 


AWARD 


In exercise of the powrs c ferred by clic ( :) ) ) ; ::inci » 10 of Industrial Disputes 
Act, 1947 (for short called aj the Aci"), theGvarn v Heryanı referred th , fs !!...ng dispute butween the 
workman Shri Gurmail Singh and theminig :m :ni Tay Niggel Cr- up Talling Credit and Survice Society 
Ltd., Nagg.:|, District Ambula to this cyurt for adjuric win, wil Hyun Gyvernin l Gusutte, Notification 
bearing No. 35207. - 11 , dated 29th July , 1938 : -- 


and ju tified ? If not, to what 


“ Whether the termination of service of Suri Gurm 11 Singuis was 

relief , is he entitled ?" 


1 
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The workman raised an Industrial dispute by serving a demand notice, dated 4th April, 1988 under 
Section 2 - A of the Act. The conciliation procecdings were taken up by the Labour Officer-cum -Conciliation 
Officer. The same having failed , the present reicience was made by the appropriate government. 

On receipt of thư reference notices were ic . d !o the workman as well as to the management. The 
workman appeared and made a statement that his demand notice may be treated as his claim statement. 
The workman joined the management as salesman -cum - clerk on 25th August, 1984 and his services were ter 
minated by the management.--vide resolution , datcd 16th March , 1988 on the ground that he is not Matriculate 
and can not carry on the work of the Society . According to the workman the orders of his termination in the 
absence of compliance of provisions of section 25- F of the Act are illegal and therefore he is therefore entitled 
to reinstatement with continuity of service and back w.ges. 


The stand of the management is that the Wurkman was wrong appointed in contravention of the rules 
regarding qualification and also because he failcd to deposite the security of Rö. 2,000 . It was pleaded in 
the amended written statomeht hit the workman hed also embazzled huge amount of Rs. 20,000 from the 
Society and still an amount of Rs. 5420-80 P. is outstanding against him . 

The workman submiited replication controverting the allegations of the management in the written 
statement filed and reiterating those made in the claim statement. On the rival contentions of the parties , the 
following points in issues were laid down for decision : - 


( 1 ) Whether the impugned termination of services of the workman is invalid ? O.P.W. 


(2) Whether the reference is notmaintainable as alleged in preliminary objection No. 1 of the 

WS ? O.P.M. 


(3 ) Relief 


I have heard the representatives of the parties. My findings are as under : 


Issue No. 1 : 


The workman appeared as WWI and stated that he rendered service as Salesman - cum - clerk of the 
management from 25th August, 1984 to 16th March , 1988 and his services were terminated without any charge 
sheet, enquiry or payment of retrenchment comp r aic !). It is admitted by MW - 2 Hem Raj, Sub- Inspector 
of the society that the workman has rendered more than 240 days of service continuously. He also admits 
that no prior notice was given nor any retrenchment compensation was paid to the workman . It is also admi 
tted by him that do notice whatsoever was given to the workmin that he is not Matric pass. The learned re 
presentative of the milnagement argued that no notice was required to be given to the workman as no prejudice 
was caused to him nor any stigma was attached to his lcrmination . No doubt the Commun Cadre Rules of 
1973 prescribed the qualification of Matric for a Salesman -cum - clurk but the workman can not be blamed for 
the same. It was for the mangement to have inzisted for minimum qualification at the time of appointment. 
Having not done , so it is not open to them to termine the services of the workman without affording him 
any opportunity particularly when Cian Chand 172. Her Salesman and one Kuldip Singh another employee 
of the socicty are also under Meiricil. tion and are still working. Whatsoever be the cause it was incumbent 
upon the management to grant an opportunity of bearing before terminating his services, but no such hoaring 
was granted nor any retrenchmeall compensation was paid . Termination is, therefore, illegal and the workman 
is entitled to reinstalement with cogijnu ty of service. The statement of the workman is categorical that he 
remained unemployed . He is, therefore , entitled to back period wages as well. The finding , on this issue is , 
therefore, returned in favour of the woman and against the management. 


Issue No. 2 : 


The onus to prove on this issue was on the management. The management did not lead any evidence 
nor this issue was argued . Hence , the finding on this issue is, therefore, returned against the management and 
in favour of the workman . 


Relief : 


In the end , it is held that the workman is entitled to reinstatement with continuity in service and 
back period wages . 
The reference shall stand answered accordingly . 

S. R. BANSAL , 
The 6th October, 1994 . 

Additional District and Sessions Judge , 
Presiding Officer, Labour Court, Ambala . 
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